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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-41, drawn to a rotary latch, classified in class 292, subclass 216. 

II. Claims 42-53, drawn to a method of forming rotary latches, classified in 
class 292, subclass 48. 

2. The inventions are distinct, each from the other because of the following reasons: 

Inventions in Group I and in Group II are related as process of making and 
product made. The inventions are distinct if either or both of the following can be 
shown: (1) that the process as claimed can be used to make other and materially 
different product or (2) that the product as claimed can be made by another and 
materially different process (MPEP § 806.05(f)). In the instant case the product, the 
rotary latch, can be made by another materially different process wherein the 
Ushaped housing can be made of three components welded together so as to define 
a base and sidewalls and later drill holes so as to- pass the different components of 
the latch instead of using a die cast method to form the housing. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

3. During a telephone conversation with Mr. Carl Clark on October 31, 2005 a 
provisional election was made with oral traverse to prosecute the invention of Group 
I, claims 1-42. Applicant in replying to this Office action must make affirmation of this 
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election. Claims 42-53 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Drawings 

4. The drawings are objected to because: 

• Figure 18, change "84" to -85-. 

• Figure 18, change "85" to -84-. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement-drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement sheets may 
be necessary to show the renumbering of the remaining figures. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.1 21(d).' If the examiner does not accept the changes, the applicant will be notified 
and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Objections 

5. Claims 7 and 30 are objected to because of the following informalities: 

• Claim 7 Line 3, delete the word "improved". 

• Claim 30 Line 3, delete the word "improved". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

• The specification shall contain a written description of the invention, and of the manner and process 
of making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and use the same and 
shall set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 11-25 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter, which was 
not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claim 1 1 recites that shank end will be received in the non-circular aperture and 
will be deformed therein to secure the retainers. However, there is no support for this 
limitation in the current specification. The specification, in paragraph 33, mentions 
that this non-circular shape will retain the shaft end of the retainers. However, there is 
no disclosure of how this non-circular shape could retain the cylindrical shape of the 
shank end of the retainer. 
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Therefore, in order to continue with the examination, the examiner will give the 
broadest reasonable interpretation within the art. Appropriate correction and 
explanation is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1,2,27-32,34,35, and 37-41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Pat No 4,703,961 to Weinerman et al (Weinerman '961). 

Regarding claim 1, Weinerman '961 discloses a rotary latch having a rotating 
latch member (300) and a pivoting release member (200) that selectively interact to 
retain and release a lock strike. 

The latch further comprises a rigid, generally U-shaped housing (100) defined by 
a base (112) and opposing sidewalls (114 and 116) upstanding from opposite sides 
of the base in a mutually parallel relationship, and having a set of laterally aligned 
outwardly opening strike notches (174 and 176) in the sidewalls to selectively receive 
a portion of the lock strike (20) therein. 

The latch also comprises a first set of mounting apertures (124 and 134) 
extending laterally through the sidewalls of the housing about a first pivot axis 
disposed generally perpendicular with the sidewalls and spaced laterally apart from 
the strike notches. 



Application/Control Number: 10/806,264 Page 6 

Art Unit: 3676 

A first retainer (144) extends through the first set of mounting apertures to 
pivotally mount the latch member (300) in the housing between the sidewalls for 
rotation in a plane generally parallel with the sidewalls. 

A second set of mounting apertures (126 and 136) extends laterally through the 
sidewalls of the housing about a second pivot axis disposed generally parallel with 
and spaced laterally apart from the first pivot axis. 

A second retainer (146) extends through the second set of mounting apertures to 
pivotally mount the release member (200) in the housing between the sidewalls for 
rotation in a plane generally parallel with the sidewalls, and selective engagement 
with the latch member. 

The first and second pivot axes are laterally aligned on the sidewalls to facilitate 
mounting of the rotary latch in both left and right hand latch locations. 

As to claim 2, Weinerman '961 discloses that the latch includes a mounting 
bracket (30) adapted to mount the housing on an associated support surface. The 
latch includes first and second fasteners (40) connected with the first and second 
retainers in a generally coaxial relationship to mount the housing in both the left and 
right hand latch locations. 

As to claim 27, Weinerman '961 illustrates that the housing includes an open, U- 
shaped end disposed adjacent the second pivot axis. 

As to claim 28, Weinerman '961 illustrates that the first and second pivot axes lie 
in a plane disposed generally parallel with the base. 
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As to claim 29, the method of forming the device is not germane to the issue of 
patentability of the device itself. Therefore, the fact that the housing has a die cast 
construction has not been given patentable weight. 

As to claim 30, Weinerman '961 illustrates that the latch member (300) is 
configured and positioned to extend completely across the strike notches (174 and 
1 76) for improved engagement with the lock strike (20). 

As to claim 31 , Weinerman '961 illustrates that the first set of mounting apertures 
has a size and shape substantially identical with the size and shape of said second 
set of mounting apertures (Figure 12). 

As to claim 32, Weinerman '961 illustrates that the first and second retainers 
have a substantially identical size and shape (Figure 12). 

As to claim 34, Weinerman '961 discloses that the housing includes a stop (350) 
positioned along the base to abut the latch member and positively locate the same in 
a predetermined open position. 

As to claim 35, Weinerman '961 discloses that the latch further includes a coil 
spring (250) mounted in the housing and resiliently biasing the latch member toward 
an open position. 

As to claim 37, Weinerman '961 illustrates that the strike notches (174 and 176) 
have a generally U-shaped configuration defined by a bottom edge and first and 
second side edges extending outwardly from the bottom edge. 

As to claim 38, Weinerman '961 illustrates that the first side edge is disposed at a 
first acute angle relative to the bottom edge and the second side edge is disposed at 
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a second acute angle relative to the bottom edge. The second edge is disposed 
closest to the first pivot axis and the second acute angle is less than said first acute 
angle (Figure 12). 

As to claim 39, Weinerman '961 illustrates that the bottom edge is disposed 
substantially parallel with the base (Figure 12). 

As to claim 40, Weinerman '961 discloses that the latch member (300) includes a 
generally U-shaped outwardly opening notch configured to receive and selectively 
retain therein a portion of the lock strike. 

As to claim 41, Weinerman '961 illustrates that the latch member notch is at least 
in part defined by opposed tapered outer ends to facilitate guiding the lock strike into 
the latch member notch. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 .Claims 3-9 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

US Pat No 4,703,961 to Weinerman et al (Weinerman '961 ) in view of US Pat No 

5,127,686 to Gleason et al (Gleason). 

As to claims 3 and 26, Weinerman '961 fails to disclose that the housing includes 

an upstanding end wall formed integrally with the base and the sidewalls at a location 

adjacent to the strike notches to rigidity the housing. 
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Gleason teaches that it is well known in the art of latches to have a housing (22 
and 24) having a generally U-shape, wherein the housing includes upstanding end 
wall (see attachment #1) formed integrally with the base and the sidewalls at a 
location adjacent or nearby the strike notches (23) to rigidify the housing. 

It would have been obvious to one having ordinary skill in the art of latches to 
provide the housing described by Weinerman '961 with an upstanding end wall, as 
taught by Gleason, in order to rigidify the housing structure. 

As to claim 4, Weinerman '961 illustrates that the housing includes an open, U- 
shaped end. 

As to claim 5, Weinerman '961 illustrates that the first and second pivot axes lie 
in a plane disposed generally parallel with the base. 

As to claim 6, the method of forming the device is not germane to the issue of 
patentability of the device itself. Therefore, the fact that the housing has a die cast 
construction has not been given patentable weight. 

As to claim 7, Weinerman '961 illustrates that the latch member (300) is 
configured and positioned to extend completely across the strike notches (174 and 
176) for improved engagement with the lock strike (20). 

As to claim 8, Weinerman '961 illustrates that the first set of mounting apertures 
has a size and shape substantially identical with the size and shape of said second 
set of mounting apertures (Figure 12). 

As to claim 9, Weinerman '961 illustrates that the first and second retainers have 
a substantially identical size and shape (Figure 12). 
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12. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
4,703,961 to Weinerman et al (Weinerman '961) in view of US Pat No 5,127,686 to 
Gleason et al (Gleason) as applied to claims 3-9 above, and further in view of US Pat 
No 5,884,948 to Weinerman (Weinerman '948). 

Weinerman '961, as modified by Gleason, fails to disclose that the first and 
second sets of mounting apertures each include a circular aperture disposed in a first 
one of the .sidewalls, and a non-circular aperture disposed in a second one of said 
sidewalls. Weinerman '961 discloses that the apertures are circular with respect to 
the shape of the fastener. 

Weinerman '948 teaches that it is well kwon in the art of latches to have a 
mounting aperture (426 and 428) that could have a non-circular aperture so that 
could receive a respective non-circular shaped fastener (nut). 

It would have been obvious to one having ordinary skill in the art of latches to 
provide at least one mounting aperture as described by Weinerman '961, as modified 
by Gleason, with a non-circular aperture, as taught by Weinerman '948, since a 
change in the shape of a prior art device is a design consideration within the level of 
skill of one skilled in the art in order to accept any desire fastener so as to fastening 
the housing with respect to the mounting bracket. 

13. Claims 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 4,703,961 to Weinerman et al (Weinerman '961) in view of US Pat No 
5,127,686 to Gleason et al (Gleason) and in view of US Pat No 5,884,948 to 
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Weinerman (Weinerman '948) as applied to claims 3-10, and further in view of US 
Pat No 2,017,421 to Post. 

As to claim 1 1 , Weinerman '961 , as modified by Gleason and Weinerman '948, 
discloses that the retainers (144 and 146) have a hollow cylindrical body with a shank 
end. However, the combination fails to discloses that the retainer has an enlarge 
head end and that the retainers will deform in order to be secure the retainer into the 
housing. 

Post teaches that it is well known in the art to have a retainer (1 and 4), wherein 
when the retainer, having a hollow cylindrical body with a enlarged head end (7) and 
a shank end (4), is placed through an aperture, by means of the fastener, the retainer 
will deforms so as to secure the retained within the structure (1 1 ). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the retainer described by Weinerman '961, as 
modified by Gleason and Weinerman '948, with a body that is capable of being 
deformed, as taught by Post, since the fact that how the retainer is secured to the 
housing is considered as a design consideration within the art that will not affect the 
mechanism of the latch. 

As to claim 12, Weinerman '961 discloses that the hollow cylindrical body of the 
retainers is internally threaded to receive the first and second fasteners therein, and 
attach the housing to the mounting bracket. 
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As to claim 13, Weinerman '961 discloses that the housing includes a stop (350) 
positioned along the base to abut the latch member and positively locate the same in 
a predetermined open position. 

As to claim 14, Weinerman '948 teaches that the non-circular aperture (426 and 
428) includes at least one radially extending notch (edges that makes the hexagonal 
shape). 

As to claim 15, Weinerman '961 discloses that the latch further includes a coil 
spring (250) mounted in the housing and resiliently biasing the latch member toward 
an open position. 

14. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
4,703,961 to Weinerman et al (Weinerman '961) in view of US Pat No 5,884,948 to 
Weinerman (Weinerman '948). 

Weinerman '961 fails to disclose that the first and second sets of mounting 
apertures each include a circular aperture disposed in a first one of the sidewalls, and 
a non-circular aperture disposed in a second one of said sidewalls. Weinerman '961 
discloses that the apertures are circular with respect to the shape of the fastener. 

Weinerman '948 teaches that it is well kwon in the art of latches to have a 
mounting aperture (426 and 428) that could have a non-circular aperture so that 
could receive a respective non-circular shaped fastener (nut). 

It would have been obvious to one having ordinary skill in the art of latches to 
provide at least one mounting aperture as described by Weinerman '961 with a non- 
circular aperture, as taught by Weinerman '948, since a change in the shape of a 
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prior art device is a design consideration within the level of skill of one skilled in the 
art in order to accept any desire fastener so as to fastening the housing with respect 
to the mounting bracket. 
15. Claims 1,2,27-32,35-37,40 and 41. are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 5,069,491 to Weinerman (Weinerman '491) in view of 
US Pat No 4,703,961 to Weinerman et al (Weinerman '961 ). 

Regarding claim 1, Weinerman '491 discloses a rotary latch having a rotating 
latch member (604') and a pivoting release member (614") that selectively interact to 
retain and release a lock strike. 

The latch further comprises housing (626' and 628') having a set of laterally 
aligned outwardly opening strike notches (636' and 638') to selectively receive a 
portion of the lock strike therein. 

The latch also comprises a first set of mounting apertures (642' and 652') 
extending laterally through the sidewalls of the housing about a first pivot axis 
disposed generally perpendicular with the sidewalls and spaced laterally apart from 
the strike notches. 

A first retainer (632') extends through the first set of mounting apertures to 
pivotally mount the latch member (604') in the housing between the sidewalls for 
rotation in a plane generally parallel with the sidewalls. 

A second set of mounting apertures (644' and 654') extends laterally through the 
sidewalls of the housing about a second pivot axis disposed generally parallel with 
and spaced laterally apart from the first pivot axis. 
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A second retainer (634') extends through the second set of mounting apertures 
to pivotally mount the release member (614') in the housing between the sidewalls for 
rotation in a plane generally parallel with the sidewalls, and selective engagement 
with the latch member. 

The first and second pivot axes are laterally aligned on the sidewalls to facilitate 
mounting of the rotary latch in both left and right hand latch locations. 

However, Weinerman '491 fails to disclose that the housing is a rigid, generally 
U-shaped housing. Weinerman '491 discloses that the housing is form by two plates 
(626' and 628') connected together forming a U-shaped housing. 

Weinerman '961 teaches that it is well known in the art of latches to have a rigid, 
U-shaped housing (100) as a one-piece construction that includes a base and two 
sidewalls. 

It would have been obvious to one having ordinary skill in the art of latches to 
made the housing described by Weinerman '491 as a one-piece construction 
housingj as taught by Weinerman '961, since a 'one-piece construction, in place of 
separate elements fastened together, is a design consideration within the skill of the 
art. 

As to claim 2, Weinerman '491 fails to disclose that the latch is mounted on a 
mounting bracket. 

Weinerman '961 teaches that it is well known in the art of latches to have the 
housing (100) mounted on a mounting bracket (30). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the latch described by Weinerman '491 with a 
mounting bracket, as taught by Weinerman '961 , in order to mount the housing on an 
associated support surface. 

As to claim 27, Weinerman '491 illustrates that the housing includes an open, U- 
shaped end disposed adjacent the second pivot axis. 

As to claim 28, Weinerman '491 illustrates that the first and second pivot axes lie 
in a plane disposed generally parallel with the base. 

As to claim 29, the method of forming the device is not germane to the issue of 
patentability of the device itself. Therefore, the fact that the housing has a die cast 
construction has not been given patentable weight. 

As to claim 30, Weinerman '491 illustrates that the latch member (604') is 
configured and positioned to extend completely across the strike notches for 
improved engagement with the lock strike. 

As to claim 31 , Weinerman '491 illustrates that the first set of mounting apertures 
has a size and shape substantially identical with the size and shape of said second 
set of mounting apertures. 

As to claim 32, Weinerman '491 illustrates that the first and second retainers 
have a substantially identical size and shape. 

As to claim 35, Weinerman '491 discloses that the latch further includes a coil 
spring (664') mounted in the housing and resiliently biasing the latch member toward 
an open position. 
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As to claim 36, Weinerman '491 discloses that the latch member includes at least 
two notches that are selectively engaged by the release member to retain the latch 
member in first and second closed positions. 

As to claim 37, Weinerman '491 illustrates that the strike notches (636' and 638') 
have a generally U-shaped configuration defined by a bottom edge and first and 
second side edges extending outwardly from the bottom edge. 

As to claim 40, Weinerman '491 discloses that the latch member (604') includes 
a generally U-shaped outwardly opening notch configured to receive and selectively 
retain therein a portion of the lock strike. 

As to claim 41 , Weinerman '491 illustrates that the latch member notch is at least 
in part defined by opposed tapered outer ends to facilitate guiding the lock strike into 
the latch member notch. 
16. Claims 3-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 5,069,491 to Weinerman (Weinerman '491) in view of US Pat No 4,703,961 to 
Weinerman et al (Weinerman '961), as applied to claims 1 and 2 above, and further 
in view of US Pat No 5,127,686 to Gleason et al (Gleason). 

As to claims 3 and 26, Weinerman '491, as modified by Weinerman '961 , fails to 
disclose that the housing includes an upstanding end wall formed integrally with the 
base and the sidewalls at a location adjacent to the strike notches to rigidify the 
housing. 

Gleason teaches that it is well known in the art of latches to have a housing (22 
and 24) having a generally U-shape, wherein the housing includes upstanding end 
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wall (see attachment #1) formed integrally with the base and the sidewalls at a 
location adjacent or nearby the strike notches (23) to rigidity the housing. 

It would have been obvious to one having ordinary skill in the art of latches to 
provide the housing described by Weinerman '491, as modified by Weinerman '961, 
with an upstanding end wall, as taught by Gleason, in order to rigidity the housing 
structure. 

As to claim 4, Weinerman '491 illustrates that the housing includes an open, U- 
shaped end. 

As to claim 5, Weinerman '491 illustrates that the first and second pivot axes lie 
in a plane disposed generally parallel with the base. 

As to claim 6, the method of forming the device is not germane to the issue of 
patentability of the device itself. Therefore, the fact that the housing has a die cast 
construction has not been given patentable weight. 

As to claim 7, Weinerman '491 illustrates that the latch member (604') is 
configured and positioned to extend completely across the strike notches for 
engagement with the lock strike. 

As to claim 8, Weinerman '491 illustrates that the first set of mounting apertures 
has a size and shape substantially identical with the size and shape of said second 
set of mounting apertures. 

As to claim 9, Weinerman '491 illustrates that the first and second retainers have 
a substantially identical size and shape. 
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17. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
5,069,491 to Weinerman (Weinerman '491) in view of US Pat No 4,703,961 to 
Weinerman et al (Weinerman '961) and in view of US Pat No 5,127,686 to Gleason 
et al (Gleason) as applied to claims 3-9 above, and further in view of US Pat No 
5,884,948 to Weinerman (Weinerman '948). 

Weinerman '491, as modified by Gleason and Weinerman '961, fails to disclose 
that the first and second sets of mounting apertures each include a circular aperture 
disposed in a first one of the sidewalls, and a non-circular aperture disposed in a 
second one of said sidewalls. Weinerman '961 discloses that the apertures are 
circular with respect to the shape of the fastener. 

Weinerman '948 teaches that it is well kwon in the art of latches to have a 
mounting aperture (426 and 428) that could have a non-circular aperture so that 
could receive a respective non-circular shaped fastener (nut). 

It would have been obvious to one having ordinary skill in the art of latches to 
provide at least one mounting aperture as described by Weinerman '491 , as modified 
by Gleason and Weinerman '961, with a non-circular aperture, as taught by 
Weinerman '948, since a change in the shape of a prior art device is a design 
consideration within the level of skill of one skilled in the art in order to accept any 
desire fastener so as to fastening the housing with respect to the mounting bracket. 

18. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat No 5,069,491 to Weinerman (Weinerman '491) in view of US Pat No 
4,703,961 to Weinerman et al (Weinerman '961) in view of US Pat No 5,127,686 to 
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Gleason et al (Gleason) and in view of US Pat No 5,884,948 to Weinerman 
(Weinerman '948) as applied to claims 3-10, and further in view of US Pat No 
2,017,421 to Post. 

As to claim 11, Weinerman '491, as modified by Gleason and Weinerman '961 
and '948, discloses that the retainers (144 and 146) have a hollow cylindrical body 
with a shank end. However, the combination fails to discloses that the retainer has an 
enlarge head end and that the retainers will deform in order to be secure the retainer 
into the housing. 

Post teaches that it is well known in the art to have a retainer (1 and 4), wherein 
when the retainer, having a hollow cylindrical body with a enlarged head end (7) and 
a shank end (4), is placed through an aperture, by means of the fastener, the retainer 
will deforms so as to secure the* retained within the structure (11). 

It would have been obvious to one having ordinary skill in. the art at the time the 
invention was made to provide the retainer described by Weinerman '491, as 
modified by Gleason and Weinerman '961 and '948, with a body that is capable of 
being deformed, as taught by Post, since the fact that how the retainer is secured to 
the housing is considered as a design consideration within the art that will not affect 
the mechanism of the latch. 

As to claim 12, Weinerman '491 discloses that the hollow cylindrical body of the 
retainers is internally threaded to receive the first and second fasteners therein, and 
attach the housing to the mounting bracket. 
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Conclusion 



19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number 571-272-7058. 
The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272- 
7049. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 



306-5771. 




Carlos Lugo 
AU 3676 



November 2, 2005 
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